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DAIMLER TRUCK

Commodity-Specific Transport Terms and Conditions of Daimler Truck AG
for Vehicles
Version 07/2024

General performance obligations

The transport service provider (hereinafter referred to as “TDL”) is
responsible for the timely delivery of the undamaged transported
goods for the commissioned transports.

TDL's performance obligations arise from these Commodity-Spe-
cific Transport Terms and Conditions of Daimler Truck AG for Vehi-
cles (hereinafter referred to as “these Terms and Conditions”) and
from the service description that TDL receives for each contract
(purchase order or purchase contract). Services that are not listed
in the service description are not part of the contract.

If, by way of exception, customs clearance services are also com-
missioned, this shall be a separate service. These conditions do
not apply to the customs clearance service. If, by way of excep-
tion, customs clearance and transport services are commissioned
at the same time, these Terms and Conditions shall only apply to
the transport service and not to the customs clearance service.

TDL will carry out all orders placed with it carefully and conscien-
tiously in order to ensure damage-free and punctual delivery. It
shall make sufficient capacity available for this purpose, whereby
both parties are aware of the need to compensate for strongly
fluctuating capacities.

TDL shall ensure that all necessary permits and authorisations
etc. required to carry out the respective services are in place.

In the case of cross-border transport, TDL supports DTAG in ob-
taining the proper proof of transport and thus also proof of de-
livery to prove the VAT exemption for the respective delivery of
goods.

TDL shall provide the means of transport and equipment required
for the fulfilment of its performance obligations. If DTAG places
special requirements on the means of transport and/or equip-
ment, such as the use of a specific type of vehicle, this will be
specified in the service description.

Loading and unloading of the means of transport is part of the
transport service, unless otherwise stipulated in the service de-
scription. In sea and inland waterway transport, loading on deck is
not permitted unless otherwise agreed in individual cases.

TDL must check the accepted goods before departure and doc-
ument any damage. Mandatory documentation means that the
name and signature of the consignee must be recognisable on
the transport document, that the place and time are registered,
that pictures of the damage exist and that a copy of the transport
document and, if possible, the delivery note is enclosed. Docu-
mentation can also be kept electronically in the VAST system.

TDL shall comply with the specifications of the Operations Man-
ual Europe in the version current at the time of conclusion of the
contract, unless the contract provides for a different version, in
particular with regard to handling, loading and unloading as well
as intermediate buffering of the transported goods, taking into ac-
count the current state of the art. The Operations Manual Europe
can be found in the DTAG Supplier Portal in the download area
under the heading “Worldwide Transportation”. It can be viewed
there by TDL at any time. DTAG has a unilateral right to specify the
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performance for the contents of the Operations Manual Europe in
accordance with § 315 German Civil Code (BGB). In order to make
use of this right, DTAG will notify TDL in advance of any changes to
the Operations Manual Europe by e-mail and/or via other agreed
communication channels (e.g. proQ), stating the number ore date
of the new version and providing an overview of the respective
changes.

The amendments within the meaning of Section 1.10 shall be-
come effective 14 calendar days after the notification is sent and
shall be deemed to have been accepted by TDL unless TDL objects
within this period. An objection by TDL is only permissible if TDL
provides important reasons for the objection and the change in
question does not fulfil the requirements of § 315 BGB.

Orders or instructions under these Terms and Conditions may only
be issued by the Daimler Truck companies named in the contract.
The specific orders are independent of any previous planning
specifications of DTAG. An order shall only be binding for the indi-
vidual transport operation. It is regularly concretised by an advice
note or the definition of a specific timetable. The form, content
and lead time of the order are based on the service description.
Third parties not named in this contract cannot place orders; at
most, they can be designated in the service description as possi-
ble messengers for the DTAG orders to TDL.

Orders are notified to TDL by DTAG. An order is deemed to have
been accepted if TDL does not immediately object to a notifica-
tion. In the case of regular orders, which are then agreed in the
service description, the order is deemed to have been accepted
if TDL does not immediately object to the planned collection of
transport goods. The details of the time schedule are defined in
the service description.

DTAG and the recipient must be informed immediately if there is a
risk of service cancellation or if delivery obstacles are identifiable.

If TDL refuses to carry out commissioned transports without jus-
tification or does not appear at the agreed pick-up location within
30 minutes of the agreed pick-up time, this is a non-fulfilment of
the contractual obligations, which entitles DTAG to commission a
covering transport at the expense of TDL with regard to possible
reasonable additional costs, if necessary also for faster alterna-
tive modes of transport. TDL may exempt itself from bearing the
additional costs if it can prove that the non-fulfilment is not due to
reasons for which TDL is responsible.

Delivery without the presence of the recipient or DTAG (e.g. autho-
rised night deliveries) is only permitted after express agreement
with DTAG.

DTAG’s duty to co-operate
DTAG shall co-operate in a timely manner insofar as this is con-
tractually agreed.

TDL shall draw DTAG’s attention to a lack of co-operation and
point it out. DTAG is not in default and cannot be held liable for a
lack of co-operation if DTAG is not made aware of such a deficit.

Subcontractor
The following Sections 3.1-3.3 and 3.5 only apply to subcontrac-
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tors who are deployed in fulfilment of this contract and on behalf
of TDL for DTAG in Germany.

In the case of transport from or to a German loading or unloading
location, TDL is generally not authorised to commission sole pro-
prietors, one-person companies, civil law companies or compara-
ble foreign companies as subcontractors.

Section 3.1 does not apply to sole proprietors and civil law compa-
nies that have been provisionally authorised by DTAG prior to their
use and for which TDL expressly undertakes to immediately carry
out a status determination procedure (Statusfeststellungsver-
fahren) with regard to the principal (owner of a sole proprietor-
ship or shareholder in a civil law company) in accordance with
the statutory provisions and to inform DTAG immediately in writ-
ing of the result and any interim decisions or hearings. Should
a negative decision by the German Statutory Pension Insurance
Scheme (Deutsche Rentenversicherung) become apparent, DTAG
is entitled to revoke the authorisation at any time. TDL and DTAG
agree that a breach of these obligations by TDL constitutes good
cause which entitles DTAG to terminate the respective relation or
contract.

Apart from that, TDL is authorised to commission subcontractors,
but must contractually ensure and, upon request by DTAG, prove
that no subcontractor commissions sole proprietors, one-person
companies, civil law companies or comparable foreign companies
as subcontractors (sub-subcontractors). TDL is responsible for
ensuring that this prohibition of use is observed throughout the
entire chain of all other subcontractors. TDL shall obligate the sub-
contractors used in accordance with its own obligations to DTAG,
in particular with regard to confidentiality and data protection.
TDL shall be liable to DTAG for the fault of the subcontractors and
of persons of whose services they avail themselves in order to
perform their obligation as for its own fault.

Upon request, TDL shall provide DTAG at any time with a list of
those subcontractors who will be involved in the fulfiiment of the
order for DTAG. The list of subcontractors shall include at least
details of the address, company form and purpose of use.

TDL agrees to ensure that each of its subcontractors and other
subcontractors in the entire chain will fulfil the statutory minimum
wage requirements for their employees.

TDL is responsible for ensuring that the subcontractors are famil-
iar with all details of order processing, special features per operat-
ing site, per vehicle type, etc.

DTAG is authorised to object to the use of a specific subcontractor.

If TDL breaches any of the aforementioned obligations or warran-
ties, it shall be liable to DTAG for all resulting damages. Further-
more, the parties agree that such a breach constitutes an import-
ant reason which entitles DTAG to terminate the existing contract
with TDL without notice in accordance with Section 8.

Remuneration

The remuneration is determined in accordance with the provisions
of the contract and the price sheet. The price sheet also specifies
if a transport is paid for proportionately by different Daimler Truck
companies.

Surcharges on the agreed prices shall only be paid if these are
expressly stipulated in the price sheet.

All agreed remunerations are generally subject to the statutory
value added tax or other comparable indirect taxes. This does not
apply if a VAT exemption or a transfer of the place of performance
with transfer of tax liability (so-called reverse charge) applies or
if the legally owed VAT /comparable indirect tax is not tax-neutral
for DTAG or for the companies affiliated with DTAG, i.e. cannot
be deducted by DTAG or the companies affiliated with DTAG from
their respective tax liability. In this case, the agreed remuneration
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shall include these taxes and duties. Insofar as an invoice is to
be issued showing legally owed VAT, the invoices shall be issued
in accordance with the applicable statutory provisions in such a
way that they allow DTAG or the companies affiliated with DTAG to
deduct input tax.

Control rights of DTAG

During TDL’s business hours, DTAG may, after prior notification or
in the event of concrete suspicion of misconduct by DTAG with-
out prior notification, check itself or through third parties whether
the corresponding shipment and billing data are correct and the
processes agreed between DTAG and TDL are running smoothly.
TDL is obliged to grant DTAG the right to check compliance with
the processes agreed between DTAG and TDL regarding the sub-
contractor’s performance by contractual agreement with its sub-
contractors. This right may be exercised by DTAG itself or through
third parties after prior notification.

DTAG will inform TDL of any errors detected, whereupon TDL will
send a report on the rectification of the errors without undue delay.
Liability

The TDL is liable to DTAG for damages, in particular for damage
to goods and loss while in its custody within the scope of the re-
spective individual transport - including transport-related inter-
im storage - as well as due to exceeding the delivery deadline,
in accordance with the statutory German regulations. However,
the following provisions shall apply, unless otherwise stipulated by
mandatory or fixed legal provisions.

The provisions of the German Commercial Code (HGB) shall also
apply to shipments to or from the United States of America. The
parties hereby expressly agree that the provisions of the US COGSA
or the Hague Rules shall not apply to such shipments if it can be es-
tablished that the damage or loss occurred on a maritime transport
route to or from the USA or during a transport to or from a container
yard or a container handling station in or immediately adjacent to a
seaport as either a port of loading or unloading in the USA.

Insofar as international agreements, such as the CMR, CIM, MU,
WA or CMNI, are mandatory for cross-border transport, their liabil-
ity regulations apply exclusively.

The TDLU's liability for damage to goods in its custody in accor-
dance with § 431 (1), (2) and (4) HGB is limited to 8.33 special
drawing rights per kilogramme of the gross weight of the trans-
ported goods, with the exception of damage arising from carriage
by sea.

The compensation to be paid by the TDL in accordance with §§
502 and 503 HGB and § 431 (1), (2) and (4) HGB for loss or dam-
age during carriage by sea or inland waterway is limited to an
amount of 2 special drawing rights per kilogramme of the gross
weight of the transported goods.

In the context of multimodal transport, the TDL's liability for dam-
age to goods and loss as well as for exceeding the delivery period
in the event of an unknown place of damage is governed by § 452
HGB in conjunction with §§ 407 ff. HGB, unless applicable interna-
tional conventions provide otherwise.

If the place of loss or damage is known in the context of a mul-
timodal transport, the liability for damage to goods and loss and
for exceeding the delivery period pursuant to § 452a HGB shall
be determined in accordance with the legal provisions that would
have been applicable if the parties had concluded a separate con-
tract for carriage on this leg of the journey, whereby the liability of
the applicable leg of the journey shall be modified in accordance
with these Terms and Conditions, insofar as this is permissible.
The burden of proving that the loss, damage or event leading to a
delay in delivery occurred on a particular leg of the journey rests
with the party claiming such loss, damage or event.
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The custody of TDL begins with the takeover of the transported
goods resting on the loaded vehicle, if TDL is not responsible for
the loading. Otherwise, custody begins with the start of the load-
ing process. It ends with the parking of the loaded vehicle at the
designated unloading site or, if TDL is obliged to unload, with the
end of unloading and the storing of the transported goods at the
designated unloading site.

The takeover processes are designed in such a way that each TDL
can check the accepted transport goods before departure. If no
damage or loss is noted on the transport documents or in the
VAST system, the takeover of a complete, undamaged consign-
ment is deemed to have taken place.

TDL shall be liable for the subcontractors/vicarious agents em-
ployed by it as for its own fault.

The market value of the goods is generally determined by the pur-
chase invoice issued to the recipient.

In the event that the delivery deadline is exceeded, the TDL's liabil-
ity is limited to three times the amount of the freight.

The TDUs liability for damages other than damage to goods, with
the exception of damages for personal injury and material dam-
age to third-party goods, is limited to three times the amount that
would be payable in the event of loss of the transported goods.

Clause 6.13 does not apply to statutory provisions such as Art. 25
MU, Art. 36 CIM or Art. 20, 21 CMNI, which extend or permit the
extension of the TDL's liability or the attribution of fault to persons
or other third parties.

The liability of the principal according to §§ 414, 455, 468, 488
HGB is limited to EUR 200,000.00 per case of damage.

The liability of the principal pursuant to Art. 8 para. 1 sentence 1
CMNI is also limited to an amount of EUR 200,000.00 per claim.

§§ 435, 507 HGB remain unaffected in their respective scope of
application.

The aforementioned exclusions and limitations of liability do not
apply if the damage was caused by intent or gross negligence on
the part of TDL or DTAG or their vicarious agents or by breach of
material contractual obligations, while claims for compensation in
the latter case are limited to the foreseeable, typical damage.

The above limitations of liability do not apply to personal injury,
such as injury to life, body and health, if the damage was caused
by gross negligence or intent on the part of the TDL or its vicarious
agents.

If a delay in processing is foreseeable for the TDL, TDL must in-
form DTAG and the named recipient immediately.

Insurance

TDL shall take out insurance to cover the liability under this con-
tract. Further requirements regarding the amount of insurance in
individual cases can be specified in the service description.

DTAG is entitled to demand proof of the existence of the insurance
at any time.

Termination

Extraordinary termination is permissible on the part of DTAG if a
lack of performance on the part of TDL jeopardises the provision
of services, if the service levels as specified in the service de-
scription are substantially violated, if TDL has violated the confi-
dentiality regulations or compliance rules of this contract or uses
subcontractors in breach of contract.

Provisions on the transport documents

TDL only issues sea waybills or consignment notes. TDL will only
issue a bill of lading or a consignment bill if DTAG or the respective
Daimler Truck company that placed the order expressly requests
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this. The terms and conditions of this contract shall also apply to
any sea waybill and consignment note as well as to any bill of lad-
ing and consignment note and shall replace their terms and con-
ditions. The terms and conditions of any sea waybill, consignment
note, consignment bill or note of lading shall only be valid and ap-
plicable if and to the extent that the clauses have been agreed in
advance in writing between the parties. Acceptance or signature
of a sea waybill, consignment note, bill of lading or consignment
bill does not imply acceptance of any terms of such documents.

Compliance

TDL must ensure that the transports are organised in such a way
that the prescribed working, driving and rest times are observed.
This applies regardless of whether TDL organises the transport
itself or has it carried out by a subcontractor.

For all transports commissioned by DTAG, TDL shall ensure that
it or the contractor carrying out the transport within the scope of
application of the German Road Haulage Act (Guterkraftverkehrs-
gesetz, GUKG) (i) is the holder of a permit pursuant to § 3 GUKG
or an authorisation pursuant to § 6 GUKG or a Community licence,
(i) does not use such a permit, authorisation or licence in an un-
authorised manner and (iii) uses driving personnel for the trans-
port within the scope of application of the GUKG who meet the
requirements of § 7b para. 1 sentence 1 GUKG and presents all
documents required by law to be carried during transport upon re-
quest, insofar as DTAG or third parties must fulfil statutory control
obligations.

DTAG is authorised to verify compliance with legal requirements
regarding minimum wages, the avoidance of illegal employment,
driving and rest times as well as quality and sustainability stan-
dards by TDL within the scope of audits. At the request of DTAG,
TDL shall provide written information on any enquiries regarding
compliance with the statutory requirements. TDL undertakes to
pay the minimum wage stipulated by law and collective agree-
ments, in particular the German Posted Workers Act (Arbeitneh-
mer-Entsendegesetz) and the relevant collective agreements, as
well as agreed supplements including contributions to social in-
surance, labour promotion and social security expenses to em-
ployees and marginally employed persons.

TDL shall indemnify DTAG against fines, administrative fines or
other payments if these fines, administrative fines or other pay-
ments are based on breaches of these Terms and Conditions,
other contractual provisions or by law by TDL or a subcontractor
engaged by TDL.

Miscellaneous

TDL's statutory right of lien on DTAG’s transport goods is excluded
with regard to inconnex claims. TDL must notify DTAG immediately
of any impending or executed seizures or confiscation of the trans-
ported goods, enclosing the documents necessary for the release
to take effect.

TDL receives information on dangerous goods from DTAG.

TDL is not authorised to transfer rights from this contract individ-
ually or in total to third parties without the prior consent of DTAG.

The German Freight Forwarders’ Standard Terms and Conditions
(ADSp) in whatever version, the so-called Logistics General Terms
and Conditions and the Contractual Conditions for Road Haulage
and Logistics Companies (VBGL) as well as other transport and/or
storage conditions do not apply to the contractual relationship be-
tween the parties and are not used as a supplement. DTAG express-
ly objects to the application of any general terms and conditions of
TDL to the contractual relationship between DTAG and TDL.

Unless otherwise agreed, the law of the Federal Republic of Ger-
many shall apply exclusively. If the transport services involve in-
ternational transport, the relevant agreement for the respective
means of transport shall apply, provided it is mandatory law. The



D20.002.01.021.54.A 07 /24 Page 4/4

application of the United Nations Convention of 11 April 1980 on
Contracts for the International Sale of Goods (CISG) is excluded.

The German wording shall be authoritative for the interpretation of
the contract. The place of performance is Stuttgart.

For all disputes arising from or in connection with the individual
contracts, Stuttgart is agreed between the parties as the exclusive
place of jurisdiction, insofar as this is legally permissible. In addi-
tion to mandatory places of jurisdiction arising from applicable
international conventions, e.g. the CMR, Stuttgart is agreed as an
additional place of jurisdiction.



