
B2
0.

00
2.

01
.0

21
.5

5.
A 

  0
3/

22
   

Pa
ge

 1
/

4

1.	 General performance obligations

1.1.	� The transport service provider (hereinafter “TDL”) 
owes the undamaged and timely delivery for the com-
missioned transports. Insofar as, exceptionally, other 
services (e.g. customs clearance) are separate services.

1.2	� TDL will carry out all orders placed with it carefully 
and conscientiously to ensure damage-free and punc-
tual delivery. It provides sufficient capacity for this, 
with both sides aware of the need to compensate for 
highly fluctuating capacities.

1.3	� TDL ensures that all necessary permits and permits 
etc. are in place to perform the respective services.

1.4	� In the case of cross-border transport, TDL assists 
DTAG to the extent that it is essential to obtain proper 
transport and thus also proof of delivery in order to 
prove the VAT exemption for the respective goods 
operation.

1.5	� The details of the performance obligations are listed in 
the specifications, including, if necessary, for such 
supplementary services as security, takeover testing 
and handling, all of which are considered to be part of 
the transport.

	� The specifications also regulate to what extent, if any, 
which equipment, in particular vehicle types, must be 
put by TDL.

1.6	� TDL is particularly geared to the handling, loading and 
unloading of DTAG vehicles in accordance with the 
specifications of Operations Manual Europe, while 
maintaining the current state of the art. This is repro-
duced in the DTAG Supplier Portal in the download 
area under Worldwide Transportation. They can be 
viewed there at any time for TDL. DTAG has a unilater-
al right to determine the performance of these rules in 
accordance with Section 315 of the German Civil Code 
(BGB). The status of the Operations Manual is deter
mined by the version number (see attachment list). 
DTAG will notify TDL of any changes to the Operations 
Manuals by e-mail, stating the new version number 
and an overview of any changes in advance. The changes 
will take effect 14 calendar days after the message  
is sent.

1.7	� Orders under these terms and conditions may only be 
placed by the aforementioned companies of the Daimler 
Group. The concrete orders are independent of DTAG’s 
possible previous plans. An order is binding only for 
the issued, singular transport. It is regularly specified 
by an Avis or the establishment of a specific roadmap. 
The form, content and lead time of the order are based 
on the specifications. Third parties, parties not desig-
nated in this contract, may not place orders, they may 
at most be designated in the specifications as possible 
messengers for DTAG orders to the TDL.

	� Orders are scheduled regularly. An order shall be 
deemed to have been accepted if TDL does not imme-
diately object to an Avis. In the case of regular orders, 
which are then agreed in the specifications, the order 

shall be deemed to have been accepted if TDL does 
not immediately object to the planned collection. The 
details of the time sequence are determined in the 
specifications. An objection can only be raised on an 
exceptional basis and for good reason. If the failure of 
a service is imminent or delivery obstacles are appar-
ent, DTAG and the recipient must be notified immedi-
ately. If TDL refuses to carry out commissioned trans-
ports without justification or does not appear within 
30 minutes of the expiry of the agreed collection time, 
this is a non-fulfilment of the contractual obligations 
that DTAG is entitled to commission to commission a 
cover transport at the expense of the service provider 
with regard to possible additional costs.

	� TA delivery without the presence of the recipient is only 
permitted after express agreement with the respective 
recipient!

2.	 Special services

2.1	� Special services can only be agreed in the context of 
normal forwarding activities between the parties 
under this contract. Details are included in the speci-
fications. They are always part of the agreed transport 
service.

2.2	� No special services are the activities of securing, 
packing of car in particular in containers, handling and 
possible transport-related intermediate buffering of 
vehicles.

3.	 Obligations to cooperate of DTAG

3.1	� DTAG shall act on cooperation in good time, insofar as 
these are contractually agreed.

3.2	� TDL has to draw DTAG’s attention to a lack of partici-
pation and assign it. Without any reference to such a 
deficit, DTAG is not in a state of disrepute and cannot 
be called upon for lack of cooperation.

4.	 Subcontractors

	� The following sections 4.1 – 4.3 and 4.5 shall apply 
only to subcontractors employed for DTAG in Germany 
in the performance of this contract and on behalf of 
TDL.

4.1	� In principle, TDL is not entitled to commission sole 
proprietors, one-person companies, civil law compa-
nies or comparable foreign companies as subcontrac-
tors in the case of transport to or from a German 
loading or unloading location.

4.2	� This does not apply to sole traders and companies 
under civil law, which were provisionally approved by 
DTAG before their use and in which the TDL expressly 
undertakes to carry out without delay a status deter-
mination procedure with regard to the principal (owner 
of a sole proprietorship or company of a GbR) in accor-
dance with the statutory provisions and to inform 
DTAG of the result and any interim notices or hearings 
in writing. Should a negative decision of the pension 
insurance become apparent, DTAG is entitled to revoke 
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the approval at any time. TDL and DTAG agree that a 
breach of these obligations by tdl is an important reason 
that entitles DTAG to terminate the respective relation-
ship or the framework agreement.

4.3	� In addition, the TDL is entitled to commission subcon-
tractors, but must provide a reasonable assurance 
and, at DTAG’s request, prove that no subcontractor 
entrusts sole proprietors, one-person companies, civil 
society or comparable foreign companies as subcon-
tractors. The TDL is committed to ensuring that this 
ban on use is observed throughout the chain of all 
other subcontractors. The TDL shall oblige the subcon-
tractors employed in accordance with its own obliga-
tions towards DTAG, in particular with regard to confi-
dentiality and data protection. TDL is liable to DTAG 
for the fault of the subcontractors and assistants it 
appoints, as well as for its own fault.

4.4	� TDL will provide DTAG with the list of subcontractors 
involved in fulfilling the order for DTAG at any time on 
a pro-long period. The list of subcontractors includes 
at least information on the address, the form of the 
company and the intended use.

4.5	� The TDL agrees to ensure that each of its subcontrac-
tors and other subcontractors throughout the chain 
meets the legal minimum wage requirements for its 
employees.

4.6	� TDL is responsible for ensuring that subcontractors 
are familiar with all the details of the contract process-
ing, special features per plant, per vehicle type, etc.

4.7	� DTAG is entitled to object to the use of a particular 
subcontractor.

4.8	� If the TDL violates any of the aforementioned obliga-
tions or assurances, it shall comply with DTAG for all 
damages resulting therefrom. In addition, the parties 
agree that such a breach constitutes an important rea-
son for DTAG to terminate without notice the existing 
contract with the TDL in accordance with point 1.9.

5.	 Compensation

5.1	� The remuneration is determined in accordance with 
the provisions of the purchase agreement/the order 
and the price sheet. The price sheet also provides in 
this respect if a transport is paid pro rata by various 
DTAG companies.

5.2	� Supplements to the agreed prices will only be paid if 
they are expressly specified in the price sheet.

5.3	� All agreed remunerations are in principle exclusive of 
statutory value added tax (VAT) or other comparable 
indirect taxes. This does not apply in case of a VAT 
exemption or a transfer of place of taxation with a 
transfer of VAT liability (so-called reverse charge) or if 
the statutory VAT/comparable indirect tax is not neu-
tral for DTAG or for the companies affiliated with DTAG, 
i.e. DTAG or the companies affiliated with DTAG cannot 
deduct it as input VAT from its respective VAT liability. 
In this case, the agreed remunerations, are under-
stood as gross prices including these taxes and duties. 
Insofar as an invoice showing statutory VAT has to be 
issued, the invoices must be issued in accordance 
with the applicable legal provisions in such a way as to 
enable DTAG or the companies affiliated with DTAG to 
deduct the VAT as input VAT.

6.	 Control rights of DTAG

6.1	� During the business hours of the TDL, DTAG may 
check at any time itself or through third parties wheth-
er the corresponding shipment and billing data are 
correct and that the processes are running smoothly. 
DTAG will notify TDL of any errors that have been 
detected, and TDL will immediately submit a report on 
the correction of the errors.

6.2	� DTAG is entitled to audit the processes at TDL and its 
subcontractors upon prior notification.

7.	 Liability

7.1	� Liability differs according to the modes of transport 
used:

	 -	� For road transports within Germany, liability under 
the German Commercial Code (HGB) applies with 
the proviso that the liability standard for the cust-
ody liability is raised to 40 SDR/KG gross 
weight of the consignment.

	 -	� The principles of the CMR apply to international 
road transport.

	 -	� For international sea freight contracts, the provi-
sions of Section 477 et seq. HGB applies with the 
proviso that the corresponding liability rules of this 
contract apply to road transport in the case of 
corresponding pre- or post-runs on the road. In case 
of pre- or post-runs on railway the corresponding 
liability rules of this contract for railway transport 
apply to the pre- or post-run; in case of pre- or 
post-runs on inland waterway vessels the corre-
sponding liability rules of this contract for trans-
port on inland waterway vessels apply to the pre- 
or post-run. The provisions of the German Commer-
cial Code (HGB) also apply to shipments to or from 
the United States of America. The parties here by 
expressly agree that the us COGSA or Hague Rules 
regulations shall not apply to these consignments, 
provided that it can be ascertained that the damage 
or loss occurred on a sea transport route to or 
from the United States, or that the damage or loss 
occurred during transport to or from a Container-
platz or a container transhipment station in one or 
immediately thereafter to a sea port as either a 
port of loading or unloading in the United States.

	 -	� Liability for air transport is governed by the Mon-
treal Convention, with the exceptions set out in 
this Treaty. If, due to the airport of departure or 
destination, the Warsaw Convention or the Hague 
Protocol are applicable, these shall apply, but also 
with the exceptions then agreed herein. Liability 
for advance or re-running on the road in connection 
with air freight is again governed by the liability 
rules of this contract for road traffic. If pre- or 
post-runs to the air transport on railway or inland 
waterway vessels take place out of the airport the 
liability for these pre- or post-runs is governed by 
the corresponding liability rules of this contract for 
transports on railway or inland waterway vessels. 
Liability for air freight, including pre- and post-
runs, shall be 40 SDR/KG of the gross weight 
of each loading unit in the event of damage, 
loss or delay. If liability is higher in accordance 
with the standards set out in the Warsaw Conven-
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tion or the Hague Protocol, either the Agreement 
or the Protocol shall apply to this specific case, 
depending on which standards are applicable.

	 -	� Liability for national rail transport is governed by 
the German Commercial Code (HGB), for interna-
tional rail transport it is governed by the CIM’ 
specifications, in both cases with the proviso 
that the liability standard shall be 40 SDR/KG 
of the gross weight of the shipment in the 
event of damage, loss or delay. This applies in 
the same way to pre- or post-runs to the railway tran-
sport if such pre- or post-runs are agreed on. If TDL 
has the possibility to check the vehicles to be for-
warded while or after loading but before descent, 
the declaration in the waybill is deemed to be cor-
rect and the vehicles are deemed to be taken over 
complete in number and undamaged according to 
the waybill. In response to the transport situation 
damages on vehicles can be claimed timely even 
proximate after the unloading from the wagon, the 
acceptance is only deemed to be completed when 
all vehicles are unloaded irrespective if TDL or a 
third party is unloading. The exception of Art. 23 § 
3 d) CIM according corrosion is suspended as the 
wagons of the TDL must not show corrosion.

	 -	� Liability for transport on inland waterway vessels 
in Europe is governed by the CMNI’ specifications. 
Insofar as road transports are also agreed in the 
run-up to or after the race, the rules of the here-
based liability for road transport also apply.

	 -	� Liability for goods handling shall be determined in 
the case of a seaport on the terms of applicable 
road liability, in the case of an airport, by the com-
monly applicable 40 SDR/kg liability for air freight. 
Loading and unloading is part of the transport 
service, unless otherwise stipulated in the specifi-
cations.

	 -	� If multimodal transports have been agreed, sec-
tions 452 et seq. HGB application. If it is not pos-
sible to assign the damage to a section of the road, 
the provisions on German road transport shall 
apply if such a component of the contract was.

7.2	� The care of the TDL begins with the takeover of the 
goods resting on the loaded vehicle, if TDL is not 
responsible for the loading. Otherwise, the care begins 
with the start of the loading process. It shall end with 
the placing of the loaded vehicle at the designated 
unloading site or, if TDL is obliged to unload, with the 
end of the loading and the storage of the goods on the 
intended unloading site.

7.3	� The takeover processes are designed in such a way 
that each TDL can check the acquired vehicles before 
departure. If no damage or loss is recorded on the 
transport passengers accordingly, the takeover of a 
complete undamaged vehicle shall be deemed to have 
taken place.

7.4	� Insofar as liability limitations are agreed in this con-
tract and its facilities, these do not find any applica-
tions in the case of intent and gross negligence or 
recklessness in the case of transports and – regard-
less of the degree of fault – in the case of damages 
resulting from injury to life, body and health, in violation 
of data protection obligations, guarantees, in violation 
of third-party rights or other mandatory legal liability.

7.5	� TDL is liable for the subcontractors/vicarious agents 
employed by it as well as for its own fault.

7.6	� The market value of the goods is determined regularly 
after the purchase invoice, which was submitted to the 
recipient for this purpose.

7.7	� DTAG’s liability as a customer in accordance with Sec-
tion 414 of the German Commercial Code (HGB) due 
to, for example, defective packaging or labelling, due 
to incorrect or missing data, also on the shipping doc-
uments, due to the lack of information on goods or 
missing documents or data is limited to 8.33 SDR/KG 
gross weight of the affected consignment, maximum 
per case of € 200,000.

7.8	� If damages are not dutifully documented by TDL or 
documents for which TDL is responsible are incom-
plete or missing, the burden of proof at TDL is that the 
damage did not take place in its care. Mandatory doc-
umentation means that the name and signature of the 
receiver must be recognizable on the transport docu-
ment, that the place and time are registered, that 
pictures of the damage exist and that a copy of the 
specialist documentation, if possible also of the delivery 
note, is attached. Documentation can also be kept 
electronically in the Q-Dome system.

7.9	� If a delay in the processing is foreseeable for the TDL, 
the TDL must inform DTAG and the designated recipi-
ent.

8.	 Insurance

8.1	� TDL shall cover the liability under this contract with an 
insurance company. Further requirements on the 
amount of insurance in individual cases can be speci-
fied in the specifications.

8.2	� DTAG is entitled at any time to demand proof of the 
existence of the insurance.

9.	 Termination

	� An extraordinary termination is permitted on the part 
of Daimler if a lack of performance of the TDL jeopard-
izes the provision of services, if the service levels are 
substantially violated, if the TDL has violated the 
secret provisions or compliance rules of this contract 
or uses subcontractors in violation of the contract.

10.	 Miscellaneous

10.1	� DTAG is entitled to verify compliance with legal require-
ments for minimum regulations, to avoid illegal 
employment and to drive and rest times as well as 
quality and sustainability standards by the TDL in the 
context of audits. In this respect, TDL undertakes to 
grant the minimum wage laid down within the frame-
work of the statutory and collective provisions, in 
particular the Workers’ Posting Act, as well as agreed 
supplements including contributions to social security, 
employment promotion and social security expenses 
to employees and minor employees.

10.2	� DTAG applies the sustainability standards to all suppliers 
and service providers worldwide, which can be viewed 
in the DTAG Supplier Portal in the Download Area 
World Wide Transportation. These standards are 
always the basis of the contract with TDL.

10.3	� The legal lien of the TDL in goods of DTAG is excluded. 
TDL shall immediately notify DTAG of any imminent or 
completed seizures or seizures of the goods, with the 
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addition of the documents necessary for the effect of 
the release.

10.4	� Insofar as the General Terms and Conditions of Pur-
chase of Daimler Truck AG are additionally applied, 
this shall apply with the proviso that the formal 
requirements set out therein are replaced by this 
agreement of the parties. The TDL receives informa-
tion on dangerous goods from DTAG. DTAG’s liability 
under this contract is governed exclusively by the 
provisions of these terms and conditions, in so far as 
it is not subject to the law. General Terms and Condi-
tions of the TDL do not apply.

	� The same applies to the inclusion of the ADSp and 
General Terms and Conditions of the Bill of Lading.

10.5	� TDL is not entitled to transfer rights under this con-
tract individually or in total to third parties, as long as 
DTAG has not agreed to do so.


